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Ce aduce nou Regulamentul (UE) 2016/679 ?

Adoptarea Regulamentului (UE)
2016/679, cunoscut sub denumirea de
Regulamentul general privind
protectia datelor (RGPD), pe 27 aprilie
2016 si, ulterior, punerea in aplicare a
acestuia pe data de 25 mai 2018,
constituie momente importante de
reforma a domeniului protectiei
datelor personale la nivelul intregii
Uniuni Europene.

Noutatile principalele ale RGPD se
referdla:

- consolidarea drepturilor
persoanelor fizice, in special prin
instituirea unor drepturi noi, "dreptul
la portabilitatea datelor personale” si
"dreptul la restrictionarea prelucrarii”,
precum si stabilirea de dispozitii
speciale destinate protectiei minorilor;

- consacrarea expresa a unor
principii noi de prelucrare: privacy by
design siprivacy by default

- eliminarea obligatiei
operatorilor de depunere a
notificarilor la Autoritatea de
Supraveghere

- sporirea gradului de

responsabilitate a operatorilor
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- furnizarea de instrumente
pentru asigurarea conformitatii cu
RGPD cum ar fi: crearea, pastrarea si
actualizarea evidentei activitatilor de
prelucrare desfasurate; evaluarea
impactului asupra protectiei datelor in
cazul prelucrarilor susceptibile sa
genereze un risc ridicat pentru
drepturile si libertitile persoanelor
fizice; notificarea incalcarii securitatii
datelor cu caracter personal; numirea
unui responsabil cu protectia datelor

- suplimentarea cazurilor in care
pot fi efectuate transferuri de date
catre tari terte si organizatii
internationale

- extinderea competentelor si
sarcinilor autorititilor nationale de
supraveghere

- un mecanism nou de cooperare
intre autorititile nationale de
supraveghere in cazul prelucrarilor de
date transfrontaliere

- sporirea rolului Comitetului
European pentru Protectia Datelor —
organ al UE cu personalitate juridica si
cu atributii in emiterea de avize

referitoare la diverse chestiuni,



Crearea cadrului legal national privind
punerea in aplicare a RGPD

Extinderea competentelor si
sarcinilor autoritatilor nationale de
supraveghere a determinat luarea unor
masuri legale nationale de consolidare
a capacitatii institutionale si
administrative a Autoritatii de
Supravegere.

In acest sens, au fost adoptate o serie
de acte normative:

1. Legea nr. 129/2018 pentru
modificarea si completarea Legii
nr. 102/2005 privind infiintarea,
organizarea si functionarea
Autoritatii Nationale de
Supraveghere a Prelucrarii
Datelor cu Caracter Personal,
precum si pentru abrogarea Legii
nr. 677/2001 pentru protectia
persoanelor cu privire la
prelucrarea datelor cu caracter
personal si libera circulatie a
acestor date, publicatd in M. Of. nr.
503 din 19 iunie 2018 (Urmare a
interventiilor legislative, Legea nr.
102/2005 a fost republicatd in M. Of. nr.
947 din 9 noiembrie 2018). Astfel, noul
cadrullegal:

- consolideazd independenta si
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autonomia Autoritatii de
Supraveghere in concordantid cu
cerintele RGPD

- asigurd exercitarea
competentelor si sarcinilor de
monitorizare si control ale Autoritatii
de Supraveghere si respectarea
drepturilor specifice ale
persoanelor fizice in acord cu
prevederile din RGPD

- instituie un nou capitol dedicat
"Exercitarii atributiilor de control si de
solutionare a plangerilor” care
stabileste principalele aspecte privind
efectuarea investigatiilor si
solutionarea plangerilor adresate
Autoritatii

- reglementeazd o procedura
expresa de efectuare a
investigatiei de catre Autoritatea de
Supraveghere in eventualitatea in care
entitatile controlate impiedica acest
demers

- stabileste sanctiunile
contraventionale principale ce pot fi
aplicate, respectiv avertismentul si
amenda, precum si masura corectiva
cu caracter de noutate de tipul

avertizarii



Crearea cadrului legal national privind
punerea in aplicare a RGPD

- prevede cai de atac in justitie
impotriva masurilor dispuse de
Autoritatea de Supraveghere, atit
pentru operatori, cat si pentru
persoanelevizate

- prevede dispozitii tranzitorii
in contextul abrogarii Legii nr.
677/2001, astfel:

*RGPD se aplica plangerilor si
sesizarilor depuse si inregistrate
la Autoritatea de Supraveghere
incepidnd cu data aplicarii
acestuia, precum si celor depuse
inainte de 25 mai 2018 si aflate
in curs de solutionare.

Investigatiile incepute anterior
datei de 25 mai 2018 si
nefinalizate la aceasta data, sunt
supuse dispozitiilor RGPD.

*Constatarea faptelor si aplicarea
masurilor corective, inclusiv a
sanctiunilor contraventionale,
dupid data de 25 mai 2018, se
realizeaza in conformitate cu
prevederile RGPD si ale
dispozitiilor legale de punere in
aplicare aacestuia.

2. Legea nr. 190/2018 privind
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masuri de punere in aplicare a
Regulamentului (UE) 2016/679 al
Parlamentului European si al
Consiliului din 27 aprilie 2016
privind protectia persoanelor
fizice in ceea ce priveste
prelucrarea datelor cu caracter
personal si privind libera
circulatie a acestor date si de
abrogare a Directivei 95/46/CE
(Regulamentul general privind
protectia datelor), publicati in M.
Of.nr.651 din 26 iulie 2018.

In principal, prin aceasta lege:

- se mentioneaza expres
autoritatile si organismele publice
carora le sunt aplicabile dispozitiile
RGPD - Camera Deputatilor si Senatul,
Administratia Prezidentiala,
Guvernul, ministerele, celelalte organe
de specialitate ale administratiei
publice centrale, autoritatile si
institutiile publice autonome,
autoritatile administratiei publice
locale si de la nivel judetean, alte
autoritati publice, precum si
institutiile din subordinea/

coordonarea acestora; sunt asimilate



Crearea cadrului legal national privind
punerea in aplicare a RGPD

autoritatilor/organismelor publice si
unitatile de cult si asociatiile si
fundatiile de utilitate publica

- se definesc o serie de termeni
cum ar fi: numar de identificare
national, plan de remediere, masura de
remediere, termen de remediere

- se stabilesc reguli speciale
privind prelucrarea unor categorii de
date cu caracter personal, precum date
genetice, date biometrice sau date
privind sinitatea

- se stabilesc conditiile de
prelucrare a unui numar de
identificare national (de ex. CNP)

- se instituie prevederi specifice
privind prelucrarea datelor cu caracter
personal in contextul relatiilor de
munca

- se prevad derogari pentru
prelucrarile efectuate in scopuri
jurnalistice, al exprimarii academice,
artistice sau literare ori in scopuri de
cercetare stiintifica, istorica,
statisticd, de arhivare in interes public

- se mentioneaza conditiile
desemnadrii si sarcinile responsabilului

cu protectia datelor, in special in
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cazul autoritatilor/institutiilor publice
sia organismelor publice

- se desemneaza Asociatia de
Acreditare din Romania - RENAR
ca organism national de acreditare a
organismelor de certificare prevazute
laart. 43 din RGPD

- se stabileste regimul
sanctionator derogatoriu, inclusiv
sub aspectul sanctiunilor
pecuniare, aplicabil autoritatilor si
organismelor publice, acordindu-se
prioritate mecanismului de
prevenire, anterior aplicarii
amenzilor contraventionale.

3. Decizia nr. 133/2018
privind aprobarea Procedurii de
primire si solutionare a
plangerilor, publicatd in M. Of. nr.
600 din 13 iulie 2018.

Modificarile semnificative
intervenite in legatura cu conditiile de
admisibilitate si de solutionare a
plangerilor de citre Autoritatea de
Supraveghere, inclusiv in contextul
prelucrarilor transfrontaliere, stabilite
de RGPD si Legea nr. 102/2005 au

condus la emiterea Deciziei nr. 133



Crearea cadrului legal national privind
punerea in aplicare a RGPD

133/2018 care vizeaza, in
principal, faptul ca:

- plangerile pot fi adresate de
orice persoana vizata, in special in
cazul in care resedinta sa obisnuita,
locul saude munca sau presupusa
incalcare se afla sau, dupa caz, are
locpe teritoriul Romaniei

- plangerile pot fi depuse la
sediul Autoritatii de Supraveghere sau
transmise prin posta, inclusiv cea
electronica, ori prin utilizarea
formularului electronic de
plangere ikponibil pe pagina de
internet a institutiei .

- plangerile pot fi depuse
personal sau prin mandatar, inclusiv
prin intermediul unei organizatii fara
scop patrimonial, activa in domeniul
protectiei datelor cu caracter
personal

- petitionarii sunt informati in
scris cu privire la admiterea plangerii,
inclusivcu privire la efectuarea unei
investigatii mai amanuntite sau
coordonarea cu alte autoritati de
supraveghere, precum si in legitura

cu evolutia sau cu rezultatul
romania2019.eu
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mmvestigatiei intreprinse

- persoana vizata nemultumita
de modalitatea de solutionare a
plangerii sale se poate adresa sectiei de
contencios administrativ a
tribunalului competent, dupa
parcurgerea procedurii prealabile
prevazute de Legea contenciosului
administrativ nr. 554/2004, cu
modificarile si completarile ulterioare.

4. Decizia nr. 161/2018
privind aprobarea Procedurii de
efectuare a investigatiilor,
publicata in M. Of. nr. 892 din 23
octombrie 2018, stabileste conditiile
de desfasurare a investigatiilor pe
teren, la sediul Autoritatii de
Supraveghere si a celor derulate in
scris, precum si efectuarea acestora la
autoritatile/organismele publice.

Investigatia se poate finaliza cu
intocmirea unui proces-verbal de
constatare/ sanctionare sau a unei
decizii a Presedintelui Autoritatii de
Supraveghere, prin care se pot dispune
masuri corective si/sau sanctiuni
contraventionale (avertisment,
amendai). In cazul autoritatilor/

organismelor publice, anterior



Crearea cadrului legal national privind
punerea in aplicare a RGPD

acordarii unei sanctiuni pecuniare se
aplica avertisment si se intocmeste
un plan de remediere potrivit
modelului prevazut de Legea nr.
190/2018 si care trebuie indeplinit in
termenul acordat de Autoritatea de
Supraveghere.

Miaisurile dispuse pot fi
contestate in termen de 15 zile la
sectia de contencios administrativ
atribunalului competent.

5. Decizia nr. 128/2018
privind aprobarea formularului
tipizat al notificarii de incalcare a
securitatii datelor cu caracter
personal in conformitate cu
Regulamentul (UE) 2016/679
privind protectia persoanelor
fizice in ceea ce priveste
prelucrarea datelor cu caracter
personal si privind libera
circulatie a acestor date si de
abrogare a Directivei 95/46/CE
(Regulamentul general privind
protectia datelor), publicati in M.
Of.nr. 557 din 3iulie 2018.

Prin aceastd decizie se stabileste

formularul tipizat de notificare a
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incalcarii securitatii datelor cu
caracter personal, in aplicarea art.
33 alin. (1) din RGPD care obliga
operatorii sa anunte incdlcarea
Autoritdtii de Supraveghere, fdrd
intdrzieri nejustificate si, dacd este
posibil, in termen de cel mult 72 de ore
de la data la care a luat cunostinta de
aceasta. Formularul-tip este disponibil
pe pagina de internet a institutiei

www.dataprotection.ro si se poate

transmite pe cale electronica.

6. Decizia nr. 174/2018
privind lista operatiunilor pentru
care este obligatorie realizarea
evaluarii impactului asupra
protectiei datelor cu caracter
personal, publicatd in M. Of. nr. 919
din 31 octombrie 2018.

Aceasta decizie a fost emisa
datoritd necesitdtii asigurarii unei
protectii eficiente a drepturilor
persoanelor ale caror date cu caracter
personal sunt supuse prelucrarii, in
special in cazul anumitor operatiuni de
prelucrare a datelor cu caracter
personal care prezintd riscuri pentru
drepturile si libertatile persoanelor,

datorita naturii datelor prelucrate (de
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Crearea cadrului legal national privind
punerea in aplicare a RGPD

ex. date sensibile precum cele genetice,
biometrice, privind sidnitatea),
domeniului de aplicare, a contextului si
scopurilor prelucrarii, caracterului
specific al categoriilor de persoane
vizate (de ex. persoane vulnerabile -
angajati, minori) si numarul acestora
sau mecanismelor utilizate pentru
prelucrarea datelor, in special cele
bazate pe utilizarea noilor tehnologii.

Prelucrarea datelor in situatiile
vizate de aceasta decizie obliga
operatorii la efectuarea unei
evaluarii a impactului asupra
protectiei datelor potrivit art. 35 din
RGPD.

7. Decizia nr. 99/2018
privind incetarea aplicabilitatii
unor acte normative cu caracter
administrativ emise in aplicarea
Legii nr. 677/2001 pentru
protectia persoanelor cu privire la
prelucrarea datelor cu caracter

personal si libera circulatie a

romania2019.eu

Presedinfia Romdniel la Conslliul Uniunil Europene

acestor date, publicata in M. Of. nr.
432 din 22 mai2018.

In considerarea necesitatii
existentei unui cadru juridic predictibil
si clar, in concordantd cu normele de
tehnica legislativa, a fost publicata
Decizia nr. 99/2018. Aceasta a fost
emisa si in considerarea Comunicarii
Comisiei Europene citre Parlamentul
European si Consiliu din 24 ianuarie
2018, intitulata "Protectie sporita, noi
oportunititi - Orientarile Comisiei
privind aplicarea directa a
Regulamentului general privind
protectia datelor dela 25 mai 20187, in
care se preciza ci "In momentul
adaptarii legislatiei lor nationale,
statele membre trebuie sid ia in
considerare faptul cd orice masuri
nationale care ar avea ca rezultat
crearea unui obstacol in calea aplicarii
directe a regulamentului si punerea in
pericol a aplicarii simultane si
uniforme a acestuia in intreaga UE

sunt contrare tratatelor.”



Activitatea de control a Autoritatii de Supraveghere

In anul 2018 Autoritatea de Supraveghere a primit un numar total de 5020 de
plangeri sisesizari. Dintre acestea, un numar de 3064 au fost primite incepand cu 25
mai2018, data dela care sunt aplicabile prevederile Regulamentului (UE) 2016/679.
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Principalele domenii vizate de plingerile si sesizarile primite de
Autoritatea de Supraveghere in anul 2018 au fost:

* supraveghereavideolanivelul diverselor entitati

* primirea de mesaje comerciale nesolicitate prin telefon, e-mail sau sms

 dezvaluirea de date personale pe Internet

* incalcarea drepturilor prevazute de Regulamentul (UE) 2016/679

* raportare de datelaBiroul de Credit

* incalcarea masurilor de securitate si confidentialitate a prelucrarilor de date
personale prin neadoptarea de catre operatori a masurilor tehnice si
organizatorice adecvate privind asigurareasecuritatii prelucrarilor

* nerespectarea de catre anumite entitati, in cadrul prelucrarilore efectuate a
principiilor privacy by design/privacy by default (in cazul unor aplicatii on-
line)

» nerespectarea conditiilor privind consimtamantul in mediul on-line

» nerespectarea conditiilorlegale privind utilizarea de module cookies

In cursul anului 2018 au fost efectuate, atdt in scris cdt si pe teren, un numdr total de
725 de investigatii, iar cuantumul total al sanctiunilor contraventionale cu amenda
aplicate in aceeasiperioada este de 631.500 lei.

De asemenea, dupa 25 mai 2018, operatorii de date au transmis, in vederea
respectarii dispozitiilor art. 33 din RGPD un numar de 309 notificari cu privire la
incalciria securitatii datelor cu caracter personal (brese de securitate).
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What does Regulation (EU) 2016/679 bring new?

The adoption of Regulation
(EU) 2016/679, known as the General
Data Protection Regulation (GDPR),
on the 27th of April 2016 and its
implementation on the 25th of May
2018 represent important momentsin
reforming the data protection field
across the European Union.

The main novelties of GDPR
refer to:

sstrengthening the rights of
natural persons, in particular by
introducing new rights, “the right to
data portability” and “the right to
restriction of processing”, as well as
laying down special provisions for the
protection of children;

the explicit consecration of new
processing principles: privacy by
design and privacy by default;

*the removal of the obligation of
data controller to submit notifications
to the Supervisory Authority;

increasing the accountability of
data controllers;

sproviding instruments for
ensuring the compliance with GDRP

such as: creating, maintaining and
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updating the record of processing
activities carried out; data protection
impact assessment for processing
likely to result in a high risk to the
rights and freedoms of natural
persons; notification of a personal
data breach; designation of a data
protection officer;

ssupplementing the cases where
data transfers can be made to third
countries and international
organizations;

the extension of the powers and
tasks of the national supervisory
authorities

°a new mechanism for
cooperation between national
supervisory authorities for cross-
border data processing;

senhancing the role of the
European Data Protection Board - an
EU body with legal personality and
with responsibilities in providing
opinions on different aspects, as well
as developing guidelines,
recommendations and good practices
for a coherent application of the GDPR

throughout the European Union.



Creating the national legal framework for the
implementation of GDRP

The extension of the powers and
tasks of the national supervisory
authorities has led to the adoption of
national legal measures in order to
strengthen the institutional and
administrative capacity of the
Supervisory Authority.

In this respect, a series of normative
acts were adopted:

1. Law no. 129/2018 for the
amendment and completion of
Law no. 102/2005 on the set up,
organisation and functioning of
the National Supervisory
Authority for Personal Data
Processing, and repealing Law no.
677/2001 for the on the protection
of individuals with regard to the
processing of personal data and
the free movement of such data,
published in the Official Journal no.
503 of the 19th of June 2018
(Following the legislative
interventions, Law no.102/2005 was
republished in the Official Journal no.
947 of the 9th of November 2018).
Thus, the newlegal framework:

estrengthens the independence
~= i"\_ﬁ/'é
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and autonomy of the Supervisory
Authority in line with the GDPR
requirements

sensures the exercise of the
Supervisory Authority's powers
and tasks of monitoring and control and
observes the specific rights of
natural persons in accordance with
the provisions of GDRP

sestablishes a new chapter
dedicated to “Exercising the powers of
control and complaints' handling”,
which sets out the main aspects
concerning the conduct of
investigations and the settlement of
complaints addressed to the Authority

‘regulates an expressed
procedure for carrying out
investigations by the Supervisory
Authority in the event the controlled
entities hinder such action

cestablishes the main
contravention sanctions that can be
applied, namely the reprimand and
the fine, as well as the new corrective
measure the warning

sprovides for legal remedies

against the measures ordered by the



Creating the national legal framework for the
implementation of GDRP

Supervisory Authority, both for data
controllers and the data
subjectsprovides for transitional
provisions in the context of the
repeal of Lawno. 677/2001, as follows:

*GDPR is applicable to complaints
and intimations filed and registered at
the Supervisory Authority starting
with the date of its application, as well
as those filed before the 25th of May
2018 and which are pending.

Investigations initiated prior to
the 25th of May 2018 and not finalized
until that date are subject to the
provisions of GDPR.

*The ascertainment of facts and
the application of corrective measures,
including contravention sanctions,
after the 25th of May 2018, shall be
carried out in accordance with the
provisions of GRPD and the legal
provisions foritsimplementation.

2. Law no. 190/2018 on
implementing measures to
Regulation (EU) 2016/679 of the
European Parliament and of the

Council of 27 April 2016 on the

protection of individuals with
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regard to the processing of
personal data and on the free
movement of such data and
repealing Directive 95/46/EC
(General Data Protection
Regulation), published in the Official
Journal no. 651 of the 26th of July
2018.
Mainly, through thislaw:

sthe public authorities and
bodies to which the provisions of
GDPR are applicable - the Chamber of
Deputies and the Senate, the
Presidential Administration, the
Government, the ministries, the other
specialised bodies of the central public
administration, the autonomous
public authorities and institutions, the
local public administration authorities
and the ones at county level, other
public authorities, as well as
subordinated/coordinated
institutions are expressly mentioned;
the worship units and public utility
associations and foundations are

assimilated to public authorities/

bodies



Creating the national legal framework for the
implementation of GDRP

*a number of terms are defined
such as: national identification
number, remediation plan,
remediation action, remediation
deadline

*special rules are established for
the processing of certain
categories of personal data, such
as genetic data, biometric data or
data concerninghealth

conditions for the processing of a
national identification
number are set up (for example
CNP)

especific provisions on the
processing of personal data in the
context of employment
relationships are established

*derogations are provided for
processing for journalistic,
academic, artistic or literary
purposes or for processing for
archiving purposes in the public
interest, scientific or historical
research purposes or statistical
purposes

‘the conditions for the

designation of the data
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protection officer and tasks of
the data protection officer, in
particular in the case of public
authorities/institutions and
publicbodies, are mentioned

sthe Romanian Accreditation
Association - RENAR is
designated as the national
accreditation body for the
certification bodies referred to in
Article43 of GDPR

*the derogating sanctioning
regime, including pecuniary
sanctions, applicable to public
authorities and bodies, with
priority being given to the
prevention mechanism prior to
the application of the
contravention fines, is
established.

3. Decision no. 133/2018 on
the approval of the Procedure for
receiving and solving complaints,
published in the Official Journal no.
600 of the 13th of July 2018.

The significant changes in the
conditions of admissibility and

handling of complaints by the



Creating the national legal framework for the
implementation of GDRP

Supervisory Authority, including in
the context of cross-border processing,
established by GDRP and Law no.
102/2005 led to the issuance of Decision
no.133/2018 which mainly refers to:
scomplaints may be addressed by any
data subject, especially if his/her
habitual residence, place of
work or alleged violation is, or,
as the case may be, occurs on
the territory of Romania
ecomplaints may be filed at the
headquarters of the Supervisory
Authority or transmitted by mail,
including electronic mail, or by
using the electronic complaint
form available on the institution's
website
ecomplaints may be lodged
personally or through a
representative, including
through a mon-patrimonial
organisation active in the
personal data protection
field
the petitioners shall be informed

in writing of the admission of the
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complaint, including on the
conduct of a more detailed
investigation or coordination
with other supervisory
authorities, as well as the
evolution or outcome of the
investigation undertaken

sthe data subject who is not

satisfied with the way of solving
his/her complaint can address the
contentious administrative
section of the competent court
after the preliminary
procedure provided by Law no.
554/2004 on contentious
administrative, as amended and
supplemented.

4. Decision no. 161/2018 on the
approval of the Procedure for
conducting investigations,
published in the Official Journal no.
892 of the 23rd of October 2018, sets
out the conditions for conducting the
in situ investigations, at the
premises of the Supervisory
Authority and the ones performed in
writing, as well as their performance

at the publicauthorities/bodies.


http://www.dataprotection.ro
http://www.dataprotection.ro

Creating the national legal framework for the
implementation of GDRP

The investigation may be
finalised by drafting a
ascertainment/sanction report or a
decision of the President of the
Supervisory Authority, by which
corrective measures and/or
contravention sanctions
(reprimand, fine) may be applied. For
public authorities/bodies, prior to a
pecuniary sanction, a reprimand is
applied and a remediation plan is
drawn up in accordance with the

template provided by Law no.
190/2018 and which must be fulfilled

within the deadline established by the
Supervisory Authority.

The measures applied may be
challenged within 15 days at the
contentious administrative
section of the competent tribunal.

5. Decision no. 128/2018 on
the approval of the standard form
for the personal data breach
notification in accordance with
Regulation (EU) 2016/679 on the
protection of natural persons with

regard to the processing of
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personal data and on the free
movement of such data, and
repealing Directive 95/46/EC
(General Data Protection
Regulation), published in the Official
Journal of Romania no. 557 of 3rd of
July2018.

This decisions establishes the
standard form for the personal
data breach notification in
accordance with Article 33 (1) of GDPR
which require data controllers to
notify the personal data breach to the
Supervisory Authority without undue
delay and, where feasible, not later
than 72 hours after having become
aware of it. The standard form is
available on the institution's website

www.dataprotection.ro and can be

transmitted electronically.

6. Decision no. 174/2018 on
list of the kind of processing
operations which are subject to the
requirement for a data protection
impact assessment, published in
the Official Journal no. 919 of the
31st of October 2018.


http://www.dataprotection.ro
http://www.dataprotection.ro
http://www.dataprotection.ro

Creating the national legal framework for the
implementation of GDRP

This decision has been issued

due of the need to ensure an effective
protection of the rights of persons
whose personal data are processed, in
particular in the case of certain
personal data processing operations
that pose a risk to the rights and
freedoms of individuals due to the
nature of the data processed (e.g.
sensitive data such as genetic data,
biometric data, data concerning
health), the scope, context and
purposes of processing, the specific
nature of the categories of data
subjects (e.g. vulnerable persons -
employees, children) and their number
or the mechanisms for data
processing, especially those based on
the use of new technologies.
The data processing in the situations
covered by this decision obliges the
data controllers to carry out a data
protection impact assessment
pursuant toArticle 35 of GDPR.

7. Decision no. 99/2018 on
the cessation of the applicability of
certain normative acts issued in
the enforcement of Law no.

677/2001 on the protection of
romaniaZ019.eu
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individuals with regard to the
processing of personal data and
the free movement of such data,
published in the Official Journal
no. 432 of the 22nd of May 2018.
Having regard to the necessity
of a predictable and clear legal
framework, according to the
normative technical norms, Decision
no. 99/2018 was published. It was also
issued in the light of the European
Commission's Communication to the
European Parliament and the Council
of the 24th of January 2018 entitled
“Stronger protection, new
opportunities — Commission guidance
on the direct application of the General
Data Protection Regulation as of 25
May 2018” which states that “When
adapting their national legislation,
Member States should take into
account that any national measures
which would result in the creation of a
barrier to the direct application of the
Regulation and jeopardize its
simultaneous and uniform application
across the EU are contrary to the

treaties.”



The control activity of the Supervisory Authority

In 2018 the Supervisory Authority received a total number of 5020 of
complaints and intimations. Out of these, 3064 were received starting with the 25th
of May 2018, the date from which the provisions of Regulation (EU) 2016/679
become applicable.

Complaints and notices
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The main areas covered by the complaints and intimations
received by the Supervisory Authority in 2018 were:

video surveillance by different entities

receiving unsolicited commercial messages by telephone, email of sms

the disclosure of personal data over the Internet

violation of the rights provided by Regulation (UE) 2016/679

datareporting to Biroul de Credit

violation of security and confidentiality measures of personal data
processing by not implementing by the data controllers the appropriate
technical and organisational measures in order to ensure the security of the
processing
non-compliance with the privacy by design/privacy by default principles by
certain entities within the framework of the processing (in the case of on-
line applications)
non-observance of the conditions for consentin the on-line environment
non-observance of the legal conditions for the uses of cookies

During the year 2018, a total of 725 investigations were carried out both in

writing and in situ, and the total amount of the sanctions with a fine applied during

the same periodis 631500 lei.

Furthermore, after the 25th of May 2018, in order to comply with the
provisions of Article 33 of the GRPR, the data controllers have submitted a number
of 309 notifications of personal databreach (security breaches).
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Bucuresti, cod postal 010336
Telefon : 031.805.9211

Fax : 031.805.9602
E-mail : anspdcp@dataprotection.ro
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