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Ziua Europeana a Protectiei Datelor

Comitetul de Ministri al Consiliului
Europei a decis ca sarbatorirea Zilei Protectiei
Datelor sa aiba loc pe data de 28 lanuarie a
fiecdrui an.

De ce 28 lanuarie? Aceasta data
corespunde aniversarii adoptarii, la
Strasbourg, a Conventiei nr. 108 pentru
protectia persoanelor cu privire la prelucrarea
automata a datelor cu caracter personal,
document ce reprezintd de peste 30 de ani
fundamentul in protejarea datelor cu caracter
personal in Europa.

Alaturi de prevederile Conventiei 108,
alte reglementéri au avut un aport semnificativ
in protejarea datelor cu caracter personal la
nivel european. Printre acestea se regasesc
documente precum : Tratatul privind
functionarea Uniunii Europene (art. 16); Carta
drepturilor fundamentale a Uniunii Europene
(art. 8); Directiva 95/46/EC Parlamentului

European si a Consiliului pentru protectia

persoanelor fizice in ceea ce priveste
prelucrarea datelor cu caracter personal si
libera circulatie a acestor date ; Directiva
2002/58/EC a Parlamentului European si a
Consiliului privind prelucrarea datelor cu
caracter personal si protectia vietii private in
sectorul comunicatiilor electronice ; Directiva
2006/24/CE a Parlamentului European si a
Consiliului privind pastrarea datelor generate
sau prelucrate in legaturd cu furnizarea
serviciilor de comunicatii electronice
accesibile publicului sau de retele de
comunicatii publice si de modificare a
Directivei 2002/58/CE.

Incepand cu 1 decembrie 2009, dati la
care a intrat in vigoare Tratatul de la Lisabona,
dreptul la protectia datelor personale a fost
recunoscut ca drept fundamental la nivelul

Uniunii Europene.
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Actualitate si tendinte

In luna ianuarie 2012, Comisia
Europeana a propus adoptarea unui pachet
legislativ ce cuprinde urmatoarele proiecte de
acte normative:

e Proiectul de Regulament al
Parlamentului European si al
Consiliului privind protectia
persoanclor fizice fatade
prelucrarea datelor cu caracter
personal si libera circulatie a
acestor date;

* Proiectul de Directiva a
Parlamentului European si a
Consiliului privind protectia
persoanelor fizice fatd de
prelucrarile efectuate de catre
autoritatile competente in scopul
prevenirii, cercetarii, constatarii
sau urmaririi penale a infractiunilor
ori executarii pedepselor penale si

libera circulatie a acestor date.

Proiectul de Regulament al
Parlamentului European si al Consiliului
European privind protectia persoanelor fizice
fatd de prelucrarea datelor cu caracter

personal si libera circulatie a acestor date
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urmeaza sa inlocuiasca Directiva 95/46/EC
privind protectia persoanelor fizice in ceea ce
priveste prelucrarea datelor cu caracter
personal si libera circulatie a acestor date, si va
constitui cadrul general UE in materie, avand

aplicabilitate directa in statele membre.

Prin Regulament se doreste asigurarea
unei abordari unitare in domeniul protectiei
datelor la nivelul Uniunii Europene. Acesta
intentioneaza sa consolideze principiile de
baza ale protectiei datelor, sa impuna obligatii
clare si uniforme operatorilor de date, sa
faciliteze libera circulatie a datelor cu caracter
personal si sd asigure un cadru legal consolidat
pentru o aplicare uniforma a legislatiei de
catre autoritatile nationale pentru protectia

datelor din statele membre.

Regulile propuse prin intermediul
Regulamentului intentioneaza sa consolideze
drepturile persoanelor vizate si sa
responsabilizeze operatorii de date in ceea ce
priveste modul in care datele cu caracter
personal sunt prelucrate. Rolul si atributiile
Autoritatilor nationale de supraveghere se

intentioneaza sa fie consolidate.



Drepturile cetatenilor

S DreptullaInformare

Oferirea de informatii asupra:

- identitatii operatorului;

- scopului sau scopurilor prelucrarii;

- destinatarilor datelor cu caracter
personal;

- dreptului de acces, de interventie asupra
datelor si dreptului de opozitie, precum si
conditiilor de exercitare a acestor drepturi.

< DreptuldeAcceslaDate

Operatorii trebuie sa asigure persoanelor
vizate, la cerere si in mod gratuit pentru o
solicitare pe an, dreptul de a obtine
confirmarea faptului ca datele care le privesc
sunt sau nu sunt prelucrate de acestia.

< Dreptul de Interventie

Operatorii de date cu caracter personal
trebuie sa asigure persoanelor vizate dreptul
de a cere, in mod gratuit, rectificarea,
actualizarea, blocarea sau stergerea datelor
incomplete sau inexacte.

S Dreptul de Opozitie

Operatorii trebuie sa asigure persoanelor
vizate dreptul de a se opune in orice moment
din motive intemeiate si legitime legate de
situatia sa particulara, ca date care o vizeaza sa
facd obiectul unei prelucrari, cu exceptia
cazurilor in care existd dispozitii legale
contrare.

S  DreptullaPlingere

In vederea apararii drepturilor
prevazute de lege persoanele ale caror date cu
caracter personal fac obiectul unei prelucrari
pot inainta o plangere catre autoritatea de
supraveghere, dupa expirarea unui termen de
15 zile de la inaintarea unei plangeri cu
acelasi continut catre operator.

Daca plangerea e intemeiatd autoritatea
poate dispune suspendarea, incetarea
prelucrarii datelor sau stergerea acestora,
printr-o decizie care se comunicd partilor
interesate in termen de 30 zile.

S  Dreptul dease adresa justitiei

- fard a se aduce atingere posibilitatii de
a se adresa cu plangere autoritdtii de
supraveghere, persoanele vizate au dreptul de
a se adresa justitiei pentru apdrarea
drepturilor garantate de prezenta lege, care le-
au fost incédlcate.

- orice persoand care a suferit un
prejudiciu in urma unei prelucrari de date cu
caracter personal, efectuata ilegal, se poate
adresa instantei competente pentru repararea
acestuia.
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Activitatea curenta

s T pe— - EEEE—
ANSPDCP este structurata in mai multe Activitatea curentd include

compartimente : formularea de recomandari si avize la
O plangeri solicitdrile primite din partea operatorilor,
O control efectuarea de investigatii din oficiu sau in
O evidentd operatori urma plangerilor cetdtenilor, primirea de
O juridic sicomunicare notificdri si furnizarea de informatii din
O international registrul de evidentd a prelucrarilor de date.

In anul 2013 ANSPDCP a primit 869 de plangeri si sesizari.
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Autoritatile de protectie
a datelor in lume

0 inEuropa

Uniunea Europeand a adoptat “directiva
privind protectia datelor” (Directiva 95/ 46) pe
data de 24 octombrie 1995.

Aceasta directiva stabileste un nivel
adecvat de protectie a datelor in cadrul statelor
membre ale Uniunii care sa asigure circulatia
liberd a datelor personale in interiorul Uniunii.

Tuturor cetdtenilor Uniunii Europene le
sunt recunoscute aceleasi drepturi si
beneficiaza de aceleasi garantii cu privire la
protectia datelor indiferent in ce stat al Uniunii
auresedinta.

O iInlume

Alte tari europene care nu sunt membre ale
Uniunii au legi similare in domeniul protectiei
datelor, cum ar fi Elvetia si Monaco.

Pe plan mondial, diferite tari ca Israel,
Brazilia, Australia, Noua Zeelanda, Argentina
sau Coreea de Sud au, de asemenea, o legislatie
corespunzatoare in domeniul protectiei datelor
cu caracter personal.

Toate cele 28 de tari membre ale Uniunii
Europene au o autoritate independentd de
supraveghere in domeniul protectiei datelor.

Aceste autoritati se intalnesc periodic la
Bruxelles pentru a-si armoniza practicile si a
stabili aborddri comune in aplicarea
reglementarilor din domeniul protectiei
datelor.

Grupul de Lucru Art 29 - format din
reprezentanti ai autoritdtilor de protectie a
datelor din Uniunea Europeana - adopta opinii
care sunt inaintate Comisiei Europene si
publicd un raport anual de activitate.

Alte state au ales sa-si limiteze legislatia
in domeniul protectiei datelor doar la sectorul
public sau la anumite activitafi din sectorul
privat, fard a infiinta o autoritate independenta
de supraveghere.

In aceste situatii instantele de judecati
sunt responsabile pentru sanctionarea
incélcarii drepturilor cetdtenilor. Aceasta este
situatia in SUA, Japonia, Paraguay, Taiwan si
Thailanda.

www.dataprotection.ro
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The European Data Protection Day

The Committee of Ministers of the
Council of Europe has decided to celebrate
each year, on the 28th January, the Data
Protection Day.

Why on the 28th January? This date
corresponds to the anniversary of the adoption
in Strasbourg of Convention no. 108 on the
protection of individuals with regard to the
automated processing of personal data, a
document which has represented for over 30
years the foundation for the protection of
personal data in Europe and beyond.

Apart from the provisions of
Convention 108, other regulations have had a
significant contribution to the protection of
personal data at European level. Amongst
these are documents such as: the Treaty on the
functioning of the European Union (article
16); the EU Charter of fundamental rights (art.
8); Directive 95/46/EC of the European

Parliament and Council on the protection of

individuals with regard to the processing of
personal data and the free movement of such
data< Directive 2002/58/EC of the European
Parliament and Council on the protection of
personal data and private life within the
electronic communications' sector; Directive
2006/24/EC of the European Parliament and
Council on the retention of data generated or
processed in connection with the provision of
publicly available electronic communications
services or of public communications
networks and amending Directive
2002/58/EC.

Starting with the 1st December 2009,
the date of entry into force of the Lisbon
Treaty, the right to personal data protection
has been recognised as a fundamental right at

European Union level.

www.dataprotection.ro



Current state of play and trends

In January 2012 the European
Commission has proposed the adoption of a
legislative package which contains the
following normative acts:

» a Draft Regulation of the European

Parliament and Council on the

protection of individuals with regard

to the processing of personal data and
the free movement of such data;

 a Draft Directive of the European

Parliament and Council on the

protection of individuals with regard

to the processing of personal data
carried out by competent authorities
for the purposes of prevention,
investigation, detection or prosecution
of criminal offences or the execution
of criminal penalties, and the free

movement of such data.

The Draft Regulation of the European
Parliament and Council on the protection of
individuals with regard to the processing of

personal data and the free movement of such

data will replace Directive 95/46/EC on the
protection of individuals with regard to the
processing of personal data and the free
movement of such data and will represent the
general EU legal framework in this field,
applicable directly in all member states.

The Regulation's goal is to achieve a
unitary approach to personal data protection at
EU level. Itis intended to consolidate upon the
basic principles of data protection, to impose
clear and uniform obligations for data
controllers and facilitate the free movement of
personal data and ensure a consolidated legal
framework with a view of a uniform
enforcement of the legislation by national data
protection authorities within member states.

The rules proposed by the Regulation
are intended to consolidate the rights of the
data subjects and increase the accountability
of data controllers as regards the way in which
personal data are processed. The role and
attributions of national supervisory authorities
are also meant to be consolidated

www.dataprotection.ro
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Natural person’s rights

< Right ofinformation
Providing information concerning:

O theidentity of the data controller;

O the purpose or the purposes of the data
processing;

O therecipients of the personal data;

O right of access, right of intervention upon
data and the right to object, as well as the
conditions for exercising those rights.

< Rightofaccessto data

The data controllers must ensure that the
data subjects have the right to obtain the
confirmation of the fact that the data
concerning him/her are not processed by the
data controller, upon request and free of
charge once a year.

S Rightofintervention

The data controllers must ensure that the
data subjects have the right to ask, upon
request and free of charge, the rectification,
updating, blocking or deletion of incomplete
or inaccurate data.

< Righttoobject

The data controllers must ensure that the
data subjects have the right to object at any
moment, based on justified and legitimate
reasons linked to their particular situation, to a
processing of data regarding them, unless
there are contrary specific legal provisions.

www.dataprotection.ro

< Rightto address a complaint
(Article 25 of Lawno. 677/2001)

In order to defend the rights set out by
the law, the persons whose personal data are
processed may file in a complaint to the
supervisory authority, after expiring the
period of 15 days from submitting a similar
complaint to the data controller.

If the complaint is considered to be
grounded, the supervisory authority may
dispose the suspension, the ending of the data
processing or the deletion of the data, through
out a decision brought to the involved parties'
attention within 30 days.

<  Righttoaddress to a court of law
(Article 18 of Law no. 677/2001)

» without prejudice to the possibility of
addressing the supervisory authority, the data
subjects have the right to address to a court of
law in defence of any rights, guaranteed by
the present law, that have been infringed.

 any person that has suffered a prejudice
as a consequence of unlawful processing of
personal data may address a competent court
of law in order to obtain compensation for the
prejudice suffered.



The National Supervisory Authority for The current activity includes the
Personal Data Processing is structured in the followings: issuing recommendations and
following departments: approvals at data controllers' request,

O complaints department performing investigations at self-notification

O investigations department or at the reception of complaints from natural

O data controller's evidence department persons, receiving the notifications and

O legal and communication department giving information from the register of the

O international department. personal data processing evidence.

In 2013 the National Supervisory Authority for Personal Data Processing recieved 869
complaints

Complaints
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The Data Protection Authorities

0 InEurope

The European Union adopted the
“Directive on the data protection” (Directive
95/46) of 24th October 1995.

The Directive establishes an adequate level
of data protection in each member state of the
European Union, which ensures a free
movement of personal data between EU
borders.

Any citizen of the EU has the same rights
and benefits of the same guarantees regarding
personal data protection, regardless the
residence state .

0 IntheWorld

Other non EU Member States, such as
Switzerland or Monaco, have similar laws in
the data protection field.

Worldwide, countries like Israel, Brazil,
Australia, New Zeeland, Argentina or South
Korea have also suitable legislation regarding
personal data protection.

www.dataprotection.ro

All 28 Members State of EU have an
independent supervisory authority in the data
protection field.

These authorities meet periodically, in
Brussels, in order to harmonize their practices
and to establish joint approaches concerning
the rules enforcement in the data protection
field.

Art. 29 Working Party — composed of
the representatives of the national data
protection authorities of the EU State
Members — adopts opinions, which are
forwarded to the European Commission, and
publishes an annual activity report.

Other States have chosen to limit their
legislation in the data protection field to the
public sector or just to certain activities in the
private sector, without setting up an
independent supervisory authority.

In these situations, the courts of law are
responsible for the sanction of the citizens
rights' infrigement. This is the case of USA,
Japan, Paraguay, Taiwan and Thailand.
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